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WHAT WE WILL DISCUSS

Section 1: Introduction to CCS, Tip’s experience, and CCS Landscape on the Gulf Coast
« Sources of public information (EPA hearing, DOE projects, Conferences)

Section 2: How big is the underground CO, warehouse?
. Geology and CO2 Pressure and Plumes
. Risks

Section 3: What happens during the development planning and execution?
. Permitting - timing, wells, pipelines, facilities

. Development — What could it look like? Rigs and traffic

. Operations - leasehold is bigger than the (sub)surface impact

Section 4: Status of Legislation in Texas and Louisiana
. Surface vs. Mineral Owners
« Primacy for Permitting; Long Term Liability; Eminent Domain

Q&A After Each Section
Engage directly with Tip Meckel to ask your pressing questions after each topic.
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The Gulf Coast Carbon Center (GCCC) ’GCCC

GULF COAST CARBON CENTER
* Largest research group devoted to the topic in the US; globally recognized.

* Applied Research - 1-3 year outlook

* Enabling the private sector to develop an economically viable industry to store CO, in the Gulf of Mexico, across the U.S., and
globally

* Educating all stakeholders - industry, regulatory, policy, public, etc.
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Seismic Interpretation Economist Coordinator

Fluid Flow Modeling Surface/Deep Monitoring Geologic Characterization
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CARBON-TO-HYDROGEN RATIO
Composition of key chemical fuels
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What is Carbon Management?

Point Source Capture

Transport
Industrial Power
Sources Generation

Direct A Biomass Carbon Mineralization
Capture (DAC) Removal

Carbon Dioxide Removal (CDR) Pipeline

@ LD

Carbon Conversion

Saline Oil & Gas
Aquifers Wells'

Carbon Dioxide Storage

Inchades Enhanced
Qil Recovery (EOR),
Erhanced Gas
Recavery (EGR)
and strage In
depietad wels
without recovery



_" STORAGE OVERVIEW "_

SITE OPTIONS

Saline formations

Injection into
deep unmineable
coal seams or
ECBM

Use of CO; in
enhanced oil
recovery

Depleted oil and
gas reservoirs
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CO, Management Addresses Diverse Sources, and the CO,
Concentration Affects Technical and Cost Challenges

Coal Power Plant Gas Power Plant ~ Air Capture

0.04% CO2
~0.006 psia CO2

Ethanol Plant Cement Plant

100% CO, SR 22:4% CO,

~18.4 psia CO, . ~3.3psia CO,

Cost of Capturing CO, from Industrial Sources, January 10, 2014, DOE/NETL-2013/1602






We have already ‘done’ a lot of CCS!

Eiestn .S, DEPARTMENT OF

EN ERGY Exhibit 2-2. Map depicting locations of major U.S. DOE/NETL projects and global collaborations

Petra Nova

Zama 0Oil Field

AN A
vilddit

- lllinois ICCS
Air Products ICCS

® Major Demonstration Projects



2,600 Gigatons of Storage in US Onshore
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2,610 Gt of Storage
Capacity in US
Onshore, excluding
Alaska

~70% of Storage in
U.S. Gulf Coast
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Legend
© Class VI/ MMV projects
@ CCS planned
@ EOR// Class Il projects
) Capture projects

mmCO?2 pipeline
«=uCO2 pipeline (planned)
. power plants (activate)




Legend
© Class VI/ MMV projects
@ CCS planned
@ EOR / Class Il projects
() Capture projects
mmCO2 pipeline
«u:CO2 pipeline (planned)
. power plants (activate)
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BAYOU BEND PROJECT
First Offshore CCS Project
Developed in US

Chevron, Equinor, TotalEnergies

Louisiana
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a Geological CO, storage complexes used by industry b Fluid-induced seismicity

Onshore injection S
; ] Transport Offshore injection
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C Geological fluid dynamics

Krevor, S., de Coninck, H., Gasda, S.E. et al. Subsurface carbon dioxide and hydrogen storage for a sustainable energy future. Nat
Rev Earth Environ 4, 102—118 (2023). https://doi.org/10.1038/s43017-022-00376-8
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Injection Pressure

Pressure or Strength —

- _800m_ I8N _____
<P Pressure space for injection
CO2 storage ® Pore fluid pressure measurement
window
Overpressure
~ " overpressure v o
Deeper injection may be possible for
pressure regressions and depleted
- = fields
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CO, Static Capacity (Saturated Pore Volume)

Mcoo= BRV * N:G * @ * Pioj e * SE

co,

0\4
0@
A

&
<«

Terms
* Mo, = Mass of CO,

 BRV = Bulk Rock Volume (area x reservoir thickness)
* N:G = Net:Gross

¢ = Porosity

*  Pcosres = density of CO, at reservoir conditions

* SE = Storage Efficiency

Depth (not to scale)
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3D Reservoir Modelling

Porosity
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Rock type

I Coarse-sand

l Fine-sand

l Shale

3D geologic model: 1,8884,610 grid blocks (upscaled version)
Based on Southern LA Miocene
BB Bukiau o + CO, injection: 12 years, total injected CO,~ 12 Mt, 100 years post-injection
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Bump et al, 2023



Modelled CO, Saturation

CO, saturation CO, saturation

End of injection TP 100 years post-injection “Por
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CO, saturation in a 2D secti

CO, saturation in a 2D section

3D view of CO, plume

3D view of CO, plume
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Injection into Heterogeneous Sand

- 1stinjection

Z (mm)

-1000 -500 0 500 1000
X (mm) .
Trevisan, 2016
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Exhibit 4. Satartia Pipeline Rupture Site
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Injection Well Permitting

 EPA Class Il - CO2 used for enhanced oil recovery (EOR).
 EPA Class VI - CO2 injected for storage/disposal.

e State Primacy

@ Indicates EPA Region
1-4 projects
N 5-9 projects
D 10-14 projects
@ 15+ projects
@ Has primacy

)
e

XA -

I Pore Space Ownership @ Combination of Ownership Interests B Long-Term State Stewardship W Pore Space Ownership @ Combination of Ownership Interests B Long-Term State Stewardship
@ Trust Fund @ Class VI Primacy @ State Climate Action Plan @ Trust Fund @ Class VI Primacy @ State Climate Action Plan

@ EPA Class VI Permit Applications @ Any Listed Action @ EPA Class VI Permit Applications B Any Listed Action

https://cdrlaw.org/ccus-tracker/



https://cdrlaw.org/ccus-tracker/

# of Well Applications @)
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6-19 applications
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O Circle size scales with the number of wells

MEXICO
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Name # Wells v State
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Overview of the Workshop and the Permit
Application

® ACZ_1
® OBS_1
@®INJ_1
OBS_2/STRAT @INJ 2
. —

Confining zone —
Injection zone

Image:is not to.scale.

Project Information Tracking Module; 40 CFR 146.82(a);

l o | United States Site Characterization Guidance
" EPA Environmental Protection )
\ Y 4 Agency Office of Water

EPA Class VI Program: https://www.epa.gov/uic/class-vi-wells-used-geologic-sequestration-carbon-dioxide



https://www.epa.gov/uic/class-vi-wells-used-geologic-sequestration-carbon-dioxide

Groundwater Monitoring
Locations and Depths

@ ACz 1

@ o08s_1 @sw

Key to monitoring locations ®sw 1 O
OUSDW_1 © INJ_1

® Surficial aquifer ®sw.2

© USDW @ 0BS_2 o N2

@ Above confining zone
@ Injection zone

®nz, OwWiA

1,000

1,500 2,000

United States

Environmental Protection
Agency

Proposed Ground Water Quality Monitoring Above the Confining Zone

Monitoring Monitoring
rget F i g 2 i F n
Target Formation Activity Location(s) Spatial Coverage requency
4 point locations, 1 sampling interval each.
Approx. depths:
moniig:ilrll:“\:/ellr :\:’I : lopl ft Saaong;
Fluid samplin : - Year 1-2: rly;
uid sampling SW._1,SW 2, SW_2-107 ft ve::a.ls?sg::-r:remnzal
Surficial aquifer SW_#, SW_4 WA TR .
q SW_4-80 ft
1 point location, distributed measurement to
DTS INJ_1 6325 KB/5631 MSL Continuous
1 point location, distributed measurement to
INJ_2 6325 KB/5631 MSL Continuous
. " 1 point location, 1 interval: 3300 KB/2606 Baseline;
Fluid sampling USDW_2 MSL Year1:5: Annual
Pressure/ 2 " = :
temperature USDW 2 1 point location, 1 ;atSeLrval. 3450 KB/2756 Cortintcue
monitoring
Lowermost USDW
1 point location, distributed measurement to g
INJ_1 6325 KB/5631 MSL Continuous
DTS
1 point location, distributed measurement to .
INJ_2 6325 KB/5631 MSL Continuous
Baseline;
1 point location, 1 interval: i
) , e 4918 - 5000 KB, 4224 - 4306 MSL oo
Fluid sampling Year 4-5: None
ACZ 2 1 point location, 1 interval: Baseline;
= 5000 KB/4918 MSL Year 1-5: Annual
First Permeable —— ACZ 1 1 point location, 1 interval: Year 1-3: Continuous
Formation Above temperature = 4918 - 5000 KB, 4224 - 4306 MSL Year 4-5: None
the Confining Zone 2oy 1 point location, 1 interval: ;
monitoring ACZ_2 5000 KB/4918 MSL Continuous
N 1 1 point location, distributed measurement to
DTS = 6325 KB/5631 MSL
1 point location, distributed measurement to g
INJ_2 6325 KB/5631 MSL Continuous

Project Plan Module; 146.90(d); Testing and

Monitoring Guidance Section 4

Office of Water




Plume and Pressure Front Tracking

e Use direct and indirect methods to track
the CO, plume and pressure front

* Describe methods

Key to monitoring locations

. o] . A f. .
* Class VI Rule has flexibility " In?::g:::ol:;ng zone
* Appropriate tests will be site-specific ® Injection well

3D Seismic survey area
+ Seismic station

* Multiple, complimentary methods can
fully illustrate CO, plume and pressure
front behavior A

.-_~ 510/0) 1,000 1,500 2,000

Las

Project Plan Module; 146.90(g); Testing and
Monitoring Guidance Section 5

5 United States 26
\__/ Environmental Protection :
\ Y 4 Agency Office of Water



Combined CO2 and
*  Pressure Plume (AoR)

Shoe Bar Ranch (SBR)
Outline

Simulation Model
Outline

Area of Interest (Aol)

[|_12500fUS [

Figure 2—Definition of the outlines used in the Area of Review and Corrective Action Plan document.
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Texas Prioritization System for Orphan Wells156

Table: well Plugging Priority System

*BH pressure is sustained.
**2H if public areas could be impacted based on 16 Texas Administrative Code §3.36 [Statewide Rule 36] definition.

FACTOR Weight
1 Well Completion
A | Unknown (no well records 15
B No surface casing or set above base of deepest usable quality water 10
C Additional casing string not adequately cemented to isolate usable quality water 5
D Injection or Disposal Well 10
E Well penetrates salt/corrosive water bearing formation or abnormally pressured formation 5
F Wellin H,S Field 5
G Age: Well drilled > 25 years ago 5
Total: (40 points max)
2 Wellbore Conditions
A Well is pressured up at the surface (tubing or prod casing) 10
B Bradenhead pressure exists * 5
Auto 2H if UQW*** not protected and fluid at BH is not UQW
C Measured fluid level
D Fluid level at or above the base of deepest usable quality water. 50
E Fluid level less than 250" below base of deepest usable quality water (NA if 2D applies) 15
F MIT Failure 5
G H-15 (MIT) never performed or test > 5 years old (NA if F applies) 3
H Inadequate wellhead control/integrity 5
Total: (75 points max)
3 Well location with respect to sensitive areas:
A H,S well with public area ROE** Automatic Priority 2H
B In Marine Environment 10
C Within 100" or river, lake, creek, or domestic use fresh water well (NA if B applies) 5
D Between 100' and 1/4 mile of river, lake, creek, or domestic use fresh water well (NA if C applies) 3
E Located within agricultural area. 2
F Well located in known sensitive wildlife area. 3
G Well located within city or town site limits. 10
Total (20 points max)
4 Unique environmental, Safety, or Economic Concern
A Adjacent to active water flood or disposal well at or above completion interval. 5
B Logistics (poor roads, encroaching public, etc.) 5
C Well contains junk. 5
D P-5 Delinquent > 5 years 5
E Other (attach explanation) 1-20
Total: (20 points max)
Total Weight
Priority 1 = Leaking Well [ based upon definition]
Priority 2H = Higher Risk well [based on definition and/or total weight of 75+]
Priority 2 = Total Weight of 50-75
Priority 3 = Total Weight of 25-49
Priority 4 = Total Weight < 25

Table 12. Plugging Funds

Table 12. Plugging Funds
Blank fields indicate that no data was reported or available.
An * indicates no plugging fund.

Stase i Pritace Year Last Prioritization l-_merg;)l:c_\' use s‘;::(;:lg Covers Salvage
§ . . A i ) °
established | modified | for plugging? non-orphan wells? target? restoration? recovered?
Texas 1984 2013 Y Y N Y Y
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Land Ownership Aspects

CCS is very different than agricultural carbon programs; different agreements.

The SURFACE OWNER is the owner of the subsurface pore space, and therefor CO2 storage rights.

* The Texas Supreme Court has held that reservoir, or pore space ownership rests in the
surface owner as a matter of law Lightning Oil Company v. Anadarko E&P Onshore, LLC, 520
S.W.3d 39 (Tex. 2017)

The MINERAL OWNER owns the minerals in the pore space.

 Severed estates?

CCS projects are large: include pressure and CO2 extent.
» Class VI wells are preceded by Class V Characterization wells.

* All permitting is through either EPA or State Agency (RRC for TX expected) under the Safe
Water Drinking Act.

* Main objective is protection of Underground Sources of Drinking Water (10,000 TDS)
* Area of Review is based on extent of pressure that can impact lowermost USDW.
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Louisiana '

Texas

Texas is home to the energy capital of America, hundreds of large industrial emissions sources ripe for carbon-capture retrofitting, and easy
access to numerous geologic formations capable of permanently storing large amounts of CO:2 safely. Moreover, Texas has the highest
concentration of energy companies with institutional knowledge and experience relating to carbon capture, including with respect to

projects that require capturing carbon, drilling injection wells, and deploying carbon-capture technology at scale. To capitalize on the state’s
head start and geographic advantages, the Texas Legislature has passed comprehensive carbon-capture legislation and taken several

Louisiana has a long history of carbon-capture operations for enhanced oil recovery operations. As a result, the state has developed one
of the most extensive networks of pipeline infrastructure in the country to meet carbon transportation needs. Louisiana is also home to
numerous coal and gas power plants, gas processing facilities, petroleum refineries, chemical plants, and other industrial facilities that may
be prime candidates for carbon retrofit based on emissions and estimated capture cost. To capitalize on these conditions, the Louisiana
Legislature passed the Louisiana Geologic Sequestration of Carbon Dioxide Act to govern future deployment of CCUS throughout the
state.

steps to obtain Class VI primacy from the EPA.

Notable Legislation: H.B. No. 1796 (2009); S.B. No. 1387 (2009); H.B. No. 1284 (2021)

Description Authority Description Authority
Tex. Admin. Code . . A : : LSA-R.S.
! S S S : : §5.201 et seq.; Texas The commissioner of conservation is granted jurisdiction and authority to enforce laws relating to the _110'2 i111
m:ﬁn:aggg?:;:::gs:nof 'E:a(s)':"w'cm’" and authorky 2 orsorce kaws relaing lothe b o e 557 047: geologic storage of CO2 and subsequent withdrawal of stored CO2. Approval of a storage facilty by | S0-1102
’ Tex. Health & Safety the commissioner requires notice and public hearing.
Code §382.506

A ifi ion not be i ntil at least 10 years inj Y 4
Unless otherwise provided by contract or other legally binding document, or by other law, Tex. Nat. Res. Cod cen. Gl of completio ‘may otbo sstied i o feget 10 e CC.)? ctions ond s
CO2 stored in a geologic storage faciity is considered the property of the storage operator. It §?’,‘;’1 o?)é ode Upon issuance of the certificate, the storage operator, all generators of any injected CO2, all owners | 30:1109(A)(1)
is not considered the property of the owner of the surface or mineral estate. : of CO2 stored in the storage facility, and all owners otherwise having any interest in the storage facility,

shall be released from any and all duties, obligations, or liability.
Unclear due to conflicting case law.

Ownership of the pore space is presumed to be vested in the surface estate owner(s). Common Law
Not granted. The EPA is the primary enforcement authority. The Texas Railroad Commission | Tex. Water Code
has been granted authority to seek Class VI primacy. §27.048 Not granted. The EPA is the primary enforcement authority. Once primacy is granted, the state
A permit for injection and geologic storage may be issued only if it is shown that the injection | Tex. Water Code regulations that will govern Class VI wells can be found in Statewide Order No. 29-N-6.

d ic st f CO2 will not end il ther mineral formation. 27.051 T : : :

:_:e mc:zp'c;:;?cgzo szidn: ;2:;?:&?;;::3:;&3' 2:: cre::datoDZover S The Carbon Dioxide Geologic Storage Fund has been established to fund operational and long-term
long-term monitoring and remediation of CO2 injection and storage sites. The fund consists of ;’2(1 '\(l)?)t:ﬁzoi mn mspgc 109, tosthg, and rn?qnnoqng OHGEUS sftce a5 woll a3 ermediation, plugalg ead eberidoning:
application fees ($50,000/appiication), an annual fee ($50,000/yr), and an injection fee (8.025/ |~ & e - repairs, and general administration. LSA-R.S.
ton of CO2). The fund is statutorily capped at $5 mllion. ' The fund shall consist of fees, penalties, and bond forfeitures collected in connection with permitting, | 30:1110
Requirements and regulations relating to injection of CO2 for the purpose of EOR are distinct | Tex. Admin. Code private contributions, the contents of site-specific trust accounts (to be used only for each respective
from requirements and regulations relating to injection of CO2 for other purposes. §5.301 site) and fees levied by the commissioner on storage operators. The amount of such fees is
An operator may transfer its geologic storage facility permit to another party if specific Tex. Admin. Code determined according to a formula (F x 144 <M) that establishes the fee per ton of COz2 over the
requirements are met. §5.202(c) course of at least 144 months, not to exceed $5 million.
The commissioner of the land office shall contract with the University of Texas Bureau of 7 7 ; A
Economic Geology to identify potential locations for offshore CO2 repositories. The School Use of CO2 ‘for enhanced hydrocarbon recovery requtres the creation of.a u.nrt by t.he CONMPSSRIION LSA-R.S.
Land Board will make the final determination on suitable location, contract for creation of Tex. Health & Safety of conservation for the purpose of secondary or tertiary recovery. A hearing is required before 30:5(C).
suitable infrastructure, issue fees, and set rules for monitoring and verification. Code §382.503-506 permission is granted.
The School Land Board will acquire title to CO2 stored in CO2 repositories on a determination | Tex. Health & Safety Storage operators and owners that obtain a certificate of public convenience and necessity from LSA-R.S.
by the board that permanent storage has been verified and that the storage location has met | Code §382.507 the commissioner may exercise the power of eminent domain over property to acquire surface and 30:1108
all applicable state and federal requirements for closure of CO2 storage sites. subsurface rights and property interests necessary for the purpose of constructing, operating, or
On the day the permanent school fund acquires the right, title and interest in CO2, the modifying a storage facilty. LS_A-R'S'
producer of the CO2 is relieved of liability. A certificate of public convenience and necessity may be issued only after a public hearing. 30:1107

Notable Legislation: H.B. 661 (2009); H.B. 1220 (2008)
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Minimum
Number of
Years Before
Transfer of
Liability

Long-term Liability

Statute

Mont. Code Ann. §82-

11
Montana 50 11-183(3)()
: Wyo. Stat. Ann. §35-11-
Wyoming 20 319(0)
N.D. Cent. Code §38-
North Dakota 10 2247(4)

West Virginia 10 W. Va. Code §22-11B-12
Louisiana 10 La. Stat. Ann. §30:1109
. Ca. Pub. Res. Code

California 100 571464
Utah 10 Utah Code §40-11-16

Texas provides for the state to assume
liability for the period after well closure, but
only with regard to offshore storage
sites. The Texas School Land Board takes
title and liability relating to the CO, in the
storage facility once permanent storage is
verified and applicable regulations are
complied with. Tex. Health & Safety Code 8§
382.508 (2009);

49


https://statutes.capitol.texas.gov/Docs/HS/htm/HS.382.htm

TEXAS RESPONSIBILITY FOR LONG-TERM
STORAGE OF CARBON DIOXIDE.

Sec. 124.003. APPLICATION FOR TRANSFER OF TITLE AND CUSTODY TO THE STATE - Certificate of Closure.
State has 60 days to respond or approve.

APPROVAL Conditions:
* Waiting period of at least 10 years after receiving certificate.
« Commission may require less than a ten-year waiting period under Subsection (b)(1)
e Operator in full compliance (Section 27.047(1) ()
» Stored carbon dioxide and geologic storage facility are stable and not expected to endanger USDW;
* Fee - Section 124.005 - additional per-ton fee into Trust Fund for addressing Section 124.003(d)(8)
 Amount that is commensurate with obligation reasonably expected to be incurred by the state.

All responsibility and potential liability associated with stored CO2 and the geologic storage facility is
transferred to the state.

Release from regulatory requirements and liability.
Release of any remaining performance bond or other financial security.

State shall assume responsibility to monitor until federal government assumes responsibility.



TEXAS INTEGRATION OF PORE SPACE FOR
DEVELOPMENT OF A GEOLOGIC STORAGE
FACILITY

Protect correlative rights, conserve natural resources, enforce compliance with state and federal law to
facilitate and optimize energy resources, including pore space for sequestration.

Pore space owner may integrate its interests
Owners who do not agree to integrate - storage operator or pore space owner can file an application
with Commission requesting an order for the integration

* Hearing within 60 days

* will not endanger or injure any oil, gas, or other mineral formation in any material respect (or has
been addressed in arrangement)

* 60% owner agreement or consent; fair and reasonable offer; equitably compensated for the
appurtenant and reasonable use of the pore space and surface.

Surface estate is owner of pore space; Existing relationships between surface and mineral estate
unchanged.

Representative Drew Darby:
House Committee on Energy Resources
Vice-Chair of The Energy Council




State Texas
Texas's Class Il well program obtained primacy in 1982 and is administered by the Texas Railroad Commission. 47 Fed. Reg. 17488 (1982)

Class Il State Primacy

Recently-passed HB 1284 gave the Texas Railroad Commission sole jurisdiction over carbon sequestration wells and required the Railroad Commission to seek
Class VI State Primacy primacy. Texas is preparing its application while actively consulting with the EPA. Tex. H.B. 1284 (2022)

. The Texas Supreme Court has held that reservoir, or pore space ownership rests in the surface owner as a matter of law Lightning Oil Company v. Anadarko E&P
Pore Space Ownership  oghore 11C, 520 S.W.3d 39 (Tex. 2017)

. The RRC is tasked with regulating geologic storage of anthropogenic CO2, to the extent that Texas has jurisdiction over such injection and storage. 16 Tex. Admin.
Pore Space Unitization Code § 5.101. et seq

State Lands Available No applicable law or regulations were located.

Texas provides for the state to assume liability for the period after well closure, but only with regard to offshore storage sites. The Texas School Land Board takes
Ownership Of Injected CO2 title and liability relating to the COz2 in the storage facility once permanent storage is verified and applicable regulations are complied with. Tex. Health & Safety
Code § 382.508 (2009);

On the date the Texas School Board acquires the right, title, and interest in stored CO2, the producer of the carbon dioxide is relieved of liability for any act or
Liability For Carbon omission regarding the carbon dioxide in the carbon dioxide repository. However, the producer remains liable for any act or omission regarding the generation of
Storage stored carbon dioxide performed before the carbon dioxide was stored. TEX. HEALTH & SAFETY CODE § 382.508 (2009)

Both surface and mineral owners or lessees may bring subsurface trespass claims. A subsurface trespass claim requires a demonstration of actual injury; simple
drainage of oil and gas from fracturing does not constitute actionable injury. Regency Field Servs., LLC v. Swift Energy Operating, LLC, 622 S.W.3d 807, 820 (Tex.
Subsurface Trespass 2021); Coastal Oil & Gas Corp. v. Garza Energy Tr., 268 S.W.3d 1 (Tex. 2008); Lightning Oil Co. v. Anadarko E&P Onshore, LLC, 520 S.W.3d 39 (Tex. 2017).

Injected Volume The Texas Railroad Commission requires a semi-annual report containing the volume injected into a class Il well. 16 Tex. Admin. Code § 5.207(a)(2) (2022).
Certification
Administrative Agency The Texas Railroad Commission oversees intrastate CO2 pipeline siting. 16 Tex. Admin. Code § 8.1 (2020).

Texas authorizes the use of eminent domain powers for common carrier pipeline operators to “enter on and condemn the land, rights-of-way, easements, and
Eminent Domain property of any person or corporation necessary for the construction, maintenance, or operation of the common carrier pipeline." TEX. NAT. RES. CODE ANN. §

111.002(6) (2019).

Texas Pipeline Awareness performs education, outreach, and safety services regarding pipelines in general for the affected public and other stakeholders. 49 CFR
192.616:; 49 CFR 195.440

Great Plains Institute State Legislative Tracker:
https://carboncaptureready.betterenergy.org/state-legislation/ 52

Stakeholder Engagement



https://archives.federalregister.gov/issue_slice/1982/4/23/17486-17489.pdf
https://capitol.texas.gov/tlodocs/87R/billtext/html/HB01284I.HTM
https://law.justia.com/cases/texas/supreme-court/2017/15-0910.html
https://www.law.cornell.edu/regulations/texas/16-Tex-Admin-Code-SS-5-101
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.382.htm
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.382.htm
https://www.leagle.com/decision/intxco20210507817
https://casetext.com/case/coastal-oil-v-garza-energy-trust
https://casetext.com/case/lightning-oil-co-v-anadarko-ep-onshore-llc-6
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=16&pt=1&ch=5&rl=207
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=16&pt=1&ch=8&rl=1
https://statutes.capitol.texas.gov/Docs/NR/htm/NR.111.htm
https://tx.pipeline-awareness.com/home/
https://carboncaptureready.betterenergy.org/state-legislation/

LOUISIANA

CURRENT BILLS & STATUS (06/12/2024)

HB 73: Authorize parish tax levy

HB 169: Limits payment for non-economic
damages

HB 276: Compliance with local land use & zoning

HB 280: Prohibits structures above Lakes
Maurepas

HB 389: Moratorium below lakes Maurepaus etc.
HB 492: Eminent domain provisions

HB 516: Additional Requirements for CCS projects
HB 696: Authorizes CCS unitization

HB 729: Repeals expropriation/eminent domain

Original text, First reading 03/11

Signed 06/03 by the Governor. Becomes Act No.
415

Original text, first reading 03/11
Original text, First reading 03/11

Original text, First reading 03/11

Sent to the Governor for executive approval 06/04

Sent to the Governor for executive approval 06/04

Becomes HB 966; Sent to the Governor for
executive approval 06/04

Original text, First reading 03/12




LA HB 492: Eminent domain provisions

* Property located in Louisiana may be expropriated for the transportation of carbon dioxide for
underground injection in connection with such projects located in Louisiana or in other states or
jurisdictions (provisions in R.S. 30:1107(A))

* Including but not limited to surface and subsurface rights, mineral rights, and other property
interests necessary or useful for the purpose of constructing, operating, or modifying a carbon
dioxide storage facility

* R.S. 30:1108(B)(2) must be applicable

« ‘certificate of public convenience and necessity’

 commissioner shall issue a certificate of public convenience and necessity or a certificate of
completion of injection operations

* No forced ‘common carrier’ or ‘public utility’ status.



LA HB 492: Eminent domain provisions

* The exercise of eminent domain or expropriation powers under this Section shall not allow for the
expropriation of reservoir storage rights for geologic storage.

* Except if R.S. 30:1108(B)(2) is applicable: Caldwell Parish.

* The exercise of the right of eminent domain granted in this Section may prohibit persons

having the right to do so from drilling through the storage facility located in Caldwell Parish
only when the following requirements are satisfied...

* The exercise of the right of eminent domain granted in this Chapter shall not prevent persons having
the right to do so from drilling through the storage facility in such manner as shall comply with the rules

of the commissioner issued for the purpose of protecting the storage facility against pollution or
invasion and against the escape or migration of carbon dioxide.




LA HB 696: Authorizes CCS unitization

 The Commissioner upon the application of a proposed storage operator is authorized and empowered
to enter an order requiring the unit operation of a reservoir or portion thereof for geologic storage.

 The commissioner shall have the right to unitize, pool, and consolidate all separately owned tracts
and other property interests within the portion of the proposed reservoir sought to be used for
storage.

* Proposed storage reservoir meets the requirements of R.S. 4 30:1104© - CoC

« At the time of the hearing, at least three-fourths of the owners of the total undivided interest in the
storage unit regardless of the number of individual owners thereof and not based on three-fourths of
the total number of individual owners in the storage unit.

* Fair and equitable compensation to any owner with an interest (methodology)



State

Class Il State Primacy

Class VI State Primacy

Pore Space Ownership

Pore Space Unitization

State Lands Available

Ownership Of Injected CO2

Liability For Carbon Storage

Subsurface Trespass

Injected Volume Certification

Administrative Agency

Eminent Domain

Stakeholder Engagement

Louisiana

Louisiana's Class Il well program obtained primacy in 1982 and is administered by the Louisiana Office of Conservation. 47 Fed. Reg. 17487 (1982)

Louisiana submitted its application for Class VI primacy in 2021. It remains under review by EPA as of December 2022. No applicable law or regulations were located.

Louisiana case law appears to follow the proposition that the surface owner also owns title to the subsurface (see, e.g., Boudreaux v. Jefferson Island Storage & Hub, 255 F.3d 271 (5th Cir. 2001); Nunez v. Wainoco Oil &
Gas Co., 488 So. 2d 955 (La. 1986); Gliptis v. Fifteen Oil Co., 204 La. 896, 904 (1944)), though the extent of this right may be unsettled. See Hall. Boudreaux v. Jefferson Island Storage & Hub, 255 F.3d 271 (5th Cir.
2001); Nunez v. Wainoco Oil & Gas Co., 488 So. 2d 955 (La. 1986); Gliptis v. Fifteen Qil Co., 204 La. 896, 904 (1944); Keith B. Hall, Hydraulic Fracturing: If Fractures Cross Property Lines, Is There an Actionable Subsurface
Trespass, 54 Nat. Resources J. 361 (2014).

No applicable law or regulations were located.

No applicable law or regulations were located.

Upon the issuance of the certificate of completion of injection operations (by default within ten years after the cessation of storage injection operations), ownership to the remaining project, including the stored carbon
dioxide, transfers to the state. La. Stat. Ann. § 30:1109

Upon the issuance of the certificate of completion of injection operations (by default within ten years after the cessation of storage injection operations), Louisiana law releases the storage operator, all generators of any
injected carbon dioxide, all owners of carbon dioxide stored in the storage facility, and all owners otherwise having any interest in the storage facility from any and all duties or obligations under the Louisiana Geologic
Sequestration of Carbon Dioxide Act and any and all liability associated with or related to that storage facility which arises after the issuance of the certificate of completion of injection operations. La. Rev. Stat. §
30:1109.

No statutes in Louisiana create a cause of action for subsurface trespass, but Louisiana case law on trespass generally recognizes the landowner’s ownership of the subsurface and the Louisiana Supreme Court has
considered subsurface trespass actions on several occations. For example, in Gliptis v. Fifteen Oil Co., the Court found that a defendant’s drilling operations had constituted a subsurface trespass, stating that certain
drilling deviations may result in subsurface trespass whether or not "the deviation is normal or whether it is brought about by intentional controlled directional drilling." But see, e.g., Boudreaux v. Jefferson Island Storage &
Hub, 255 F.3d 271 (5th Cir. 2001) (dismissing alleged trespass due to inability to show damages, but seeming to acknowledge landowner's rights in pore space beneath the surface); Nunez v. Wainoco Oil & Gas Co., 488
So. 2d 955 (La. 1986) (holding that the existence of a compulsory drilling unit altered the rules for subsurface trespass, but generally adhering to the proposition that a landowner owns the subsurface below his

land) Gliptis v. Fifteen Qil Co., 204 La. 896, 904 (1944); Boudreaux v. Jefferson Island Storage & Hub, 255 F.3d 271 (5th Cir. 2001); Nunez v. Wainoco Oil & Gas Co., 488 So. 2d 955 (La. 1986).

Class Il well operators are required to file monthly reports on injected volumes with the Department of Natural Resources. Under the Louisiana Geologic Sequestration of Carbon Dioxide Act and as described in Louisiana's
application for Class VI primacy, Class VI well reporting and monitoring duties will be allocated to the Office of Conservation, which will require operators to 1) submit monthly injected volume reports and 2) implement
continuous recording devices to monitor injection volumes. Upon any conveyance of a Class VI well, each owner or operator must include a notation on the deed indicating the volume of fluid injected, the injection zone or
zones into which it was injected, and the period over which injection occurred. La. Rev. Stat. § 30:1104; Class VI Primacy Application

The Commissioner of Conservation regulates the development and operation of storage facilities and pipelines transmitting carbon dioxide to storage facilities. Yet, the Office of Conservation website currently provides hat
the Louisiana Public Service Commission oversees all aspects of pipeline siting generally. La. Rev. Stat. Ann. § 30:1104.

The Louisiana Geologic Sequestration of Carbon Dioxide Act sets forth eminent domain laws for operation and transportation of CO2 to storage facilities. Storage operators seeking to exercise eminent domain and surface
and subsurface rights must first obtain a permit and a certificate of public convenience from the Commissioner of Conservation. The operator must then (among other requirements) conduct an appraisal and offer the
affected property owner(s) a specific amount not less than the value of the lowest appraisal received. Finally, the operator may initiate proceedings in the district court of the parish in which the property is situated. La. Rev.
Stat. §§ 30:1108; 19:2.2; 19:2.1.

The Pipeline Association of Louisiana performs education, outreach, and safety services regarding pipelines in general for the affected public and other stakeholders. 49 CFR 192.616; 49 CFR 195.440

Great Plains Institute State Legislative Tracker:
https://carboncaptureready.betterenergy.org/state-legislation/
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https://archives.federalregister.gov/issue_slice/1982/4/23/17486-17489.pdf
http://www.dnr.louisiana.gov/assets/OC/im_div/uic_sec/FinalClassVIUSEPAPrimacyApplication.pdf
https://casetext.com/case/boudreaux-v-jefferson-island-storage-hub
https://casetext.com/case/nunez-v-wainoco-oil-gas-co
https://casetext.com/case/gliptis-v-fifteen-oil-co
https://digitalrepository.unm.edu/nrj/vol54/iss2/6/
https://law.justia.com/codes/louisiana/2011/rs/title30/rs30-1109/
https://law.justia.com/codes/louisiana/2011/rs/title30/rs30-1109/
https://casetext.com/case/gliptis-v-fifteen-oil-co
https://casetext.com/case/boudreaux-v-jefferson-island-storage-hub
https://casetext.com/case/nunez-v-wainoco-oil-gas-co
http://legis.la.gov/legis/Law.aspx?d=670790
http://www.dnr.louisiana.gov/assets/OC/im_div/uic_sec/ClassVIPrimacyApplicationstamped.pdf
http://legis.la.gov/legis/Law.aspx?d=670790
http://www.legis.la.gov/Legis/Law.aspx?d=81786
https://law.justia.com/codes/louisiana/2011/rs/title30/rs30-1108/
http://www.legis.la.gov/Legis/Law.aspx?p=y&d=81785
https://la.pipeline-awareness.com/home/
https://carboncaptureready.betterenergy.org/state-legislation/

RESOURCES

* Gulf Coast Carbon Center: https://www.beg.utexas.edu/gccc/

e DOE-NETL CCS Newsletter:
https://listserv.netl.doe.gov/scripts/wa.exe?SUBED1=SEQUESTRATION&A=1

 GCCSI: https://www.globalccsinstitute.com/
« CCUSMAP.COM

* EPA Class VI Program: https://www.epa.gov/uic/class-vi-wells-used-geologic-sequestration-
carbon-dioxide

* Railroad Commission map data: https://rrc.texas.gov/resource-center/research/gis-viewer/

* Great Plains Institute State Legislative Tracker:
https://carboncaptureready.betterenergy.org/state-legislation/

* https://cdrlaw.org/ccus-tracker/
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https://www.beg.utexas.edu/gccc/
https://listserv.netl.doe.gov/scripts/wa.exe?SUBED1=SEQUESTRATION&A=1
https://www.globalccsinstitute.com/
https://www.epa.gov/uic/class-vi-wells-used-geologic-sequestration-carbon-dioxide
https://rrc.texas.gov/resource-center/research/gis-viewer/
https://carboncaptureready.betterenergy.org/state-legislation/
https://cdrlaw.org/ccus-tracker/

